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You asked for clarification on why Child Welfare Hearings are not routinely recorded at 
present.   Child Welfare Hearings are established by rules of court which are made by the 
Court of Session, rather than by the Scottish Ministers, although the Scottish Government 
can and does suggest changes. 
 
The Scottish Government understands that Sheriff Court Ordinary Cause Rule 29.18(1) 
requires evidence in a cause to be recorded.    However, as the briefing by SPICe for this 
petition outlines, a child welfare hearing is not a hearing where oral evidence is led and 
tested in court.   As a result, our understanding is that Ordinary Cause Rule 29.18(1) does 
not apply to Child Welfare Hearings. 
 
You asked for the Scottish Government’s view on whether it supports the action called for by 
the petition.    We consider that there is a need to consider in some detail exactly how Child 
Welfare Hearings are working.   As part of our Family Justice Modernisation Strategy, the 
Scottish Government held a stakeholder summit in 2016.   This showed support for the 
concept of Child Welfare Hearings (please see the last bullet under “views on what works” 
on page 19 of the report on the summit: http://www.gov.scot/Resource/0050/00507357.pdf   
 
However, the Scottish Government is aware of concerns about the way in which Child 
Welfare Hearings operate, and about other aspects of the family justice system.  One of the 
concerns is about the lack of judicial continuity in some family actions – particularly outwith 
Glasgow and Edinburgh – and that seems to be a key point in the petition which you are 
currently considering. 
 
Given the points being raised about how aspects of the family justice system are working in 
Scotland, the Scottish Government intends, as part of our work on a Family Justice 
Modernisation Strategy, to send the Family Law Committee of the Scottish Civil Justice 
Council a policy paper on case management in family actions.  This policy paper will be for 
the Family Law Committee’s meeting on 8 May 2017 and will cover Child Welfare Hearings.   
 
I understand that some of the issues which will be covered by the Scottish Government’s 
policy paper – such as judicial continuity – may be considered by the Rules Rewrite 
Committee of the Scottish Civil Justice Council, rather than by its Family Law Committee. 
 
On the specific points raised by the petition: 
 

 My officials will be attending the meeting of the Family Law Committee meeting on 8 
May and will provide an oral update at this meeting on the points raised by the 
petition. 

 As indicated above, the Scottish Government is aware of concerns about judicial 
continuity in family actions in court. 

 Recording could fundamentally change the whole nature of the Child Welfare 
Hearings.  Child Welfare Hearings are designed to be less formal than other court 
hearings.  If there were any moves to record Child Welfare Hearings, consideration 
would need to be given as to whether this could have any impact on their nature.  

 Any moves to digital recording in the civil courts might have cost implications for the 
Scottish Courts and Tribunals Service.  
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